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Michael Freund SBN 99687
Ryan Hoffman SBN 253707
Michael Freund & ASSOCiates
1919 Addison Strect, Suite 105
Berkeley, CA 94704
Telephone: (510) 540-1902

Facsimile: (510) $40.5543 | ‘ ) " %_
Attomevs for Plaintiff Environmental Research Center, Inc.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

ENVIRONMENTAL RESEARCH CENTER, | CASE NO.
INC., a California tna-profit corporation
‘ COMPLAINT FOR INJUN
Plaintiff, AND DECLARATORY RELIEF AND
CIVIL PENALTIES
Vs,
RIGHT WAY NUTRITION, LLC AND HCG {Miscellaneous Civil Complaint (42))
PLATINUM, LLC aad DOES 1-100 Proposition 65, Health & Safety Code
Defendants. Section 25249 § seq.]

Plaintiff Environmenta! Research Center hereby alleges:
I

INTRODUCTION

I. Plaintiff Environrmental Research Center, inc, (hereinafier “Plaintiff” or “ERC™) brings this
action as a private attorney general enfoteer and in the public interest pursuant o Health & Safety Cods
section 25249.7, subdivision (d). The Safe Drinking Water and Toxi¢ Enforcement Act of 1086 {Heaith
& Safety Code scction 25249.5 o Se¢) also known as “Proposition 65,” mandates that businesses with
ten or more employess must provide g “clear and reasonable waming” PHIOF 10 cxposing any indivi
10 a chernical known to the state to cause cancer or reproductive toxicity, Lead is & chemical known
the State of Califomnia to cauge cancer, birth defects and other reproductive harm. This complaint seek
injunctive and declaratory relicf and civi penalties 1o remedy the ongeing failure of Defendants Ri
Way Nutrition, LIC and HCG Platinum, LLC atd Does 1-100 (hereinafter “Defendants™) to warm
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consumers that they have been exposed to lead from severs) nutritional health products at levely
requiring a waming pursuant to Health & Safety Code section 25349 6.
II

PARTIES

2. Plantff ERC is a California non-profit corporation dedicated to, among other causes, helpin
safeguardﬂwepubﬁcﬁnmhmlthhmdsbymducingmeuscmdnﬂmofhm:dmandmxij
chemicals, facilitating a safe environment for consumers and employees and creowraging corporate
responstbility.

3. Defendants are businesses that develop, manufacture, distribute and/or sell nuritional health
products that have exposed users to fead in the State of California within the relevant statute of
limitations period These “Covered Products™ are RightWay Nutrition LipoShear (kit
RightWay Nutrition LipoShear AM/Day and RightWay Nutridon LipoShear PM/Night}; RightW,
Nutrition BoostNRG; RightWay Nutrition LiverCLR; RightWay Nutrition LLC 1007% Pure Garcini
Cambogia Exwract 60% HCA; RiphtWay Nulrition VeggiFitt Chocolate Hazefnut; RightWay Nutritic
VeggiFitt Vanilla Caramel; and RightWay Nutrition LLC Baddass Stack (kit containing Rightwa
Nutrition LI.C Baddass Stack Pre Workout Fruit Punch Flavor and RightWay Nutrition LLC Bad
Stack Post Workout Grape Flavor). Defendants are companies subject t0 Proposition 65 as each
Defendant employs ten of more persons, and have empleyed t¢n or more persons at all times televant ta
this actjon.

4. Defendants Does 1-100. are named hercin under fictitions names, as their rue pames and
capacitigs arc unknown 1o ERC.  ERC is informed and helieves, and thercon alleges, that each of said
Does is respansible, in some actionable manner, for the events and happenings hereinafier refered to,
either through said Defendants” conduct, of through the conduct of its ageats, servants or employees, o
in some other manner, causing the harms alleged by ERC in this complaint. When said true names and
capacites of Does ere ascertained, ERC will seek leave to amend this complaint to set forth the same.

m
ICTION YEN

5. This Court has jurisdiction pursuant to California Constitution Article VI, Section 10

COMFPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF AND CIVIL PENALTIES 2




whick grants the Superior Court original jurisdiction in all causcs except thase given by statute to
% [|tral courts, The statute under which this action is brought does not specify any other basis f

3 || jurisdiction.
. 6. This Court has jurisdiction over Defendants because vach Defendant is 1 business havin
3 [|sufficicnt minimum contacts with Califomia, or otherwise untentionally evailing itsctf of the Califumij

& |fmarket through the distribution and/or sale of the Covered Products in the State of California to rendet
7 || the exereise of jurisdiction over it by the California courts consistent with waditional notions of fair play
8 |jand substantial justice.

9 7. The Complaint is based on allegations contained in a Notice of Violatan dated Fupe 24,
10 (12015, served on the California Attomey General, other public enforcers and Defendants. The Notiee
11 || of Violation constitutes adequate notice (0 each Defendant because it provided adequate information
12 ||to allow Defendants to assess the nature of the alleged violation, consistent with Proposition 65 and
13 || its implementing regulations. Each copy of the Notice of Violation was accompanied by a cenificate
1s ||of merit and a certificate of service, both of which vomply with Proposition 65 and its tmplementin
1s |fregulations. The Notice of Violation served on each Defendant also included a copy of “The Safd
16 || Drinking Water and Toxic Enforcement Act of 1986 (Proposition 63): A Suninary”. Service of the

17 ||Notice of Violation and accompanying documents complied with Proposition 65 and
1e ||/Mplementing regulations. A true and cotrect copy of this Notice of Violation and associate
documents is attached hereto as Exhibit A. More than 60 days have passed since the Notice o

18
2o || Yiolation was mailed and no public enforcement entity has frled a complaint in this case.
- 8. This Court is the proper venue for the action because the causes of action have arisen in the
45 ([ County of Alameda where some of the violations of law have occurred. Furthermore, this Coust is thd _
23 ||Proper venue under Code of Civil Procedure section 395.5 and Heaith & Safety Code section 25249.7)
24
v
25
26 STAT Y BACKGROUND
- 9. The Safe Drinking Water and Toxic Enforcement Act of 1986 is an initiative stawte passed ad
“Propasition 65 by an overwhelining majority vote of the people in November of 1986.

28
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10. The warning requirement of Proposition 65 is contained in Health & Safety Cade sectiony
252496, which provides:

without first giving clear and reasonable waming to such individual, except as provided
in Section 2524?;%. . oo

1. Implementing reguiations for Proposition 65 define expose as “to cause to ingest, inhale
contact via body surfaces or otherwise come into contact with a listed chemical® An individual rmayl
come into contact with a listed chemical through water, air, food, consumer products and any other
environmental exposure as well as occupational exposures,”™ (Cal, Code Regs., tit, 27, § 25102, subd.
(1))

2. In this case, the exposures at issue are caused by consumer products. {mplementin
regulations for Proposition 65 define a consumer product exposure as * an exposure which resubts fiom
Persof’s acquisition, purchase, storage, consumption, eor other reasonably foreseeable use of a consume
good, or any exposure that results from recciving 2 consutner service.” (Cal. Code Regs,, tit. 27,
25602, subd. (b).)

13. Whenever g clear and rcasonabic warning is required under Heaith & Saftty Code section
25249.6, the “method employed to transmit the waming must be reasonably calculated cansideting v.hew
altemative methods available under the circumstancees, o make the waming message available prior
exposure.” {Cal. Code Regs,, til. 27, § 25601.) The Wwaming requitement may be satisfied bya wﬂ
that appears on a product’s Jabel of other labeling, shelf labeling, signs, a system of signs, publig
advertising identifying the system and toll-free information services, or any other system, thal providey
¢lear and reasonable warnings. (Cal. Code Regs., tit, 27, § 23603.1. subd, (a}~{d).)

14, Propasition 65 estabiishes 2 procedure by which the State is to develop a list of cherni
“known to the State to cause ¢ancer of reproductive toxicity.” (Health & Safety Code, § 25249.8.
There is no duty to provide a clear and reasonable waming until 12-months after the chemical w
published on the State list. (Health & Safety Code, § 25249.10, subd. (b).) Lead was listed as
chemical known to the State of California 1o canse developmental toxicity in the fetus and male and
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fermale reproductive toxicity on February 27, 1987, Lead was listed a5 & chemical known to the State of
California o cause cancer on October 1, 1992 (Cal Code Regs,, tit. 27, §27001.)

E5. The Maximum Allowable Dose Leve] for tead as a chemical known to cause reproductive
toxicity is 0.5 miceograms per day. (Cal. Code Regs,, tit 27, § 25805.) The No Significant Ru.lﬁ
Level for lead as a carcinogen is 15 micrograms per day. (Cal. Code Regs., tit. 27, § 25705)

16. Proposition 65 may be enforced by any person in the public jnterest who provides noti
sixty days before filing suit to both the violator and designated law enforcement officials. The failure j
law enforcement officials to file a timely complaint enables a ¢itizen suit to be fled pursuant 1o Heakth &1
Safety Code section 25249.7, subdivisions {c) and (d).

17. Propaosition 65 provides that any person “violating or threatening to violate” Propasition 6
may be enjoined in any court of competent jurisdiction. (Health & Safety Code, § 25249.7, suld, (a).
To “threaten to violate™ means “to create a condition in. which there is 2 substantial probability that
vioiation will ocour." (Health & Safety Code, § 25249.11, subd. (¢).) Furthermore, violators are subjec
10 & civil penalty of up to $2,500 per day for cach violation. (Hoalth & Safety Code, § 25249.7, subd.
(bX1).)

¥
STATEMENT OF FACTS

18. Defendants have developed, manufactured, distributed and/or sold the Covered ProductT
containing lead into the State of California. Consumption of the Coversd Products according 1o the
directions andfor recommendations provided for said products causes consumers to be exposed 1o
lead at levels requiring a waming., Consumers have been ingesting these products for many vears,
without any knowledge of their exposure 1o lead, a very dangerous chemigal.

19. Since ar least une 24. 2012, Defendants have kvowingly and imentionally exposed
Aumereus persons 10 lead, without providing a Proposition 65 warning. Both prior and subsequent ta
ERC’s Notice of Violation, Defendants faited (o provide a warning on the labei of the Covered Products)
Defendants have at all times relevant hereto been aware that the Covered Products contained lead and
that persons using these products have been cxposed 1o the chemical. Through its website, Dd"endaj
Right Way Nutrition, LLC has made various representations regarding the quality, purity, and benefici
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nature of the company's products, as well as the steps purportedly taken to ensure these qualities:

“Or vision is to bethcunivmallcedzrinﬂwmﬁﬁonindusuy. We strive to sct the
standard for our competitors by creating effective products that not only produce real results, but make
you feel better. The RightWay Nutrition team is dedicated to focusing on improving lives throughy
exceptional mmntion, We strive everyday to meet these goals, believing our efforts make the world
healthier and happier.”

“Clean & Natural - RightWay Nutrition is dedicated to providing consumers with the highess
quality, innovative, sciencc-based supplements. With over 40+ preducts in Weight Management,
Probioties, Herbs, Sports Enhancernent, Sleep Aid, Beauty and Well Brinp.”

"COMPLETE NUTRITION LINE — RightWay defivers products that produce results, Gualic
Control and Assurance is extremely important to RightWay, Having carefully curated a team of ex
to consult on every aspect of product development ncluding the most current clinical dasa, re
dniven‘clinieally studied formutations, sustainable sourcing of the purest ingredients, and meticulo
testing at every stage in the manufacturing process,”

The RightWay Nutrition website discloses that fts products ane vegan, gluten free, natural, not tes
on animals, clinically proven, non-GMOQ, and dairy and soy free, but fails to inform its customers
the Covered Products also contain Jead.

Given Defendants’ attention ta product furmulation and the testing purportedly conducted on the
ingredients used in the company’s products, Defendants must have been aware of the presence of lead i
the Covered Products. Nevertheless, the company’s website touts its commitment (o cansumers, and
represents tn the public that's its products are science-based and clinically proven. Defendants have
been aware of fead in the Covered Products and have failed to disclose the presence of this chemical o
the public, who undoubtedly beligve they have becn ingesting totally healthy and pure products pursuant
to the company's statements,

20. Both prior and subsequent to ERC's Notice of Violation, Defendants failed to provids
consumers of the Covered Products with a clear and reasonable warning that they have beer exposed to
a chemical known to the State of California to cause cancer, birth defects and other
reproductive harm. This failure (o provide a waming is ongoing.

COMPLAINT FOR INJUNCTTVE AND DECLARATORY RELIEF AND CIVIL FENALTIES i
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21. ERC refers to paragraphs 1-20, inclusive, and incorporates thery hetein by this reference,
22. By committing the acts alleged above, Defendants have, in the course of doing business
knowingly and intentionally cxposed users of the Covered Products to fead, a chemical known to the

State of Califomia to canse cancer, birth defects and other reproductive harm withoul first giving clzmw
and reasonable warning to such individuals, within the meaning of Health & Safety Code section
25249.6.

23. Said violations render each Defendant lable for civil penalties up to $2,500 per day, for

cach violation.

SECOND CAUSE OF ACTION
(Declaratory Relief)

24. ERC refers Lo paragraphs 1+23. inclusive, and incorporates them herein by this referencs.

25, There ¢xists an actual controversy relating 1o the legal tights and duties of the parties, withir
the meaning of Code of Civil Procedure secticn 1060, between ERC and Defendants concerning whethet
each Defendant bas exposed individuals to a chemical known (o the State of California to cause cancer
birth defects and other reproductive harm without providing clear and reasonable warning.

Vi
PRAYER
WHEREFORE CRC prays for relief as follows:

L. On the First Cause of Action, for ¢ivil penalties For cach and every violation according td

2. On the First Cause of Action, and pursvani to Health & Safety Code scction 25249.7)
subdivision (a). for such temporary restraining orders, preliminary and permancnt injunctive orders, o

other orders as are necessary to prevent each Defendant from ¢xposing persons to lead withod providi
clear and reasonable warning;

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF AND CIVIL PENALTIES 7
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3. On the Sccond Cause of Action, for a declarstory judgment pursuant 10 Code of Civil
Procedure section 1060 deciaring that cuch Defendant has exposed individuals to 2 chemical known ta
the State of Califomia to cuuse bivth defects and other reproductive harm withow providmg clear and

teasonabie warning; and

4. On all Causes of Action, for reasonable attorneys' fees pursuant to Code of Civil Procedure

section 1021.5 or the substantial benefis theory;
3. For costs of it herein; and
6. For such other relief as the Court may deem just and proper.

DATED: October 13, 2015 MICHAEL FREUNE & ASSOCIATES

e

Michael Freund
Ryan Hofftnan
Attormeys for Plaintiff

ENVIRONMENTAL RESEARCH CENTER, INC.
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Michael Freund & Associates
1919 Addison Streer, Suite 105

Betkeley, CA 93704
Vuice: §10.540.1992 + Fax. S140.340,5543
Miehzel Freund, Eaq. OF COUNSEL:
Ryan Hofftuap, Esq. Dxnise Ferkich Hoffman, Lsq.
June 24, 20(5
NOTICE OF YIDLATION OF
CALIFORNIA HEALTH & SAFETY CODE SECTION 252405 F TSEQ.
(PROFOSTTION 65)

Dear Alleged Vioiators and the Appropriate Public Enforcement Agencies;

[ represent Environmental Research Center, Inc. {"ERC™}, 3111 Camina Del Rio North, Suite 400, San
[Dicgo, CA 92108; Tel. (619) 500-300¢, ERC's Exccitive Director is Chris Heptinstal), ERC is a California non-
prafit corporation dedicated to, among other causes, helping safepuard Lhe public from heaith hazards by bringing
about a reduction in the use and misuse of hazardous and toxic chemicals, facilitating a safe Environment far
consumers and emplayees, and encouraging corporate responsibility.

ERC has identified vielatioos of Califomnis’s Safe Drinking Water and Toxic Enfarcement Act of [986
("Proposition 657), which is codifted at California Health & Safety Code §25249.5 et seq., with respect 1o the
products identified below. These violakians have ocurred and continte to ocour beciuse the alleged Violators
idenuifted below failed 10 provide required clear and reasonahle wamings with these products. This ketter serves as
& patice of these violations L the alleged Violators and the appropnale public enforcement agencies. Pursuant to
Health and Safety Code Section 25249.7(d), ERC intends to file & private enforcement action in the public intcrest
60 days after effectlve service of this natice unless the public enforcement agencies have commenced and are
diligently prosecuting an action Lo rectify these violations.

Info tp ion 65. A copy of a summary of Proposition 65, prepared by the
Oflice of Environmental Health Hazard Assessment, is enclosed with this letter served to the alieged Violatory
wdentified below.

Alleged Violators. The names of the companies coversd by this notice that violated Proposition 65
{hereinafter the “Violators™) are:

HCG Platloem, LIC
Right Way Nutrition, L.L.C.

ohsumer ucts an btm; The products that are the subject of this notice and the
chemical in those products identified as exceeding allowable levels are:

L. RightWay Netrition LipoShear (kit contains the delow products) - Leayl

8. RightWay Nutriticn LipoShear AM/Day

b. RightWay Nutrition LipoSkear PM/Night
RightWay Nuirifion BoostNRG - Lead
RightWay Nutrition LiverCLR - Lead
RightWay Nutritlun LLC 100% Pare Garcizia Cambogia Extract 60% HCA - Lead
RightWzy Nutrition VegglFitt Chacolate Hazelnot - Lead
RightWay Nutrition VeggiFitt Yanills Caramel - Lead
Righ1Way Natrition LL.C Baddass Stack (%7 containg the below products) - Lead
2. RightWay Nunition LLC Baddess Stuck Pre Workont Fruit Punth Flavor
b. RightWay Nu¢rition LLC Baddass Stark Post Workewt Grape Flavor

NPRRNewh




Notice of Vicistion of Caiifornia Health & Safety Code §25249.5 er seq.
June 24, 2013

Page 2

On February 27, 1987, the State of Caiifornia officially listed lead as a chemical known to caese
developmental toxicity, and mate and female reproductive toxicity, On October 1. 1992, the State of California
officially listed lead and Icad compounds as chemicals known 10 cause caneer,

It should be noted that ERC may continue to investigate other products that may reveal further violations
and restlt in subsequent netices of violations,

Ruufe of Exposyre. The consumer exposuces that are the subject of this notice resutt from the purchase,
acquisition, handling and recommended use of these products. Cansaquently. the primary route of exposure © this
chemicaf has been and continues to be through ingestion, but may have zlsa occurred and may continue (o peeur
through inhalation and/or dermal contact,

Approximate Time Perigd of Ylalatiops. Ongaing violations have pocurred every day since al jeast June
24, 2012, as well as every day since the products were introdeced into the California marketplace, and will continue
every day untit ¢lear and reasonably wamings arc provided ta product purchasers and users or until this known
toxic chemieal is either removed from or reduced to allowable lovels in the products, Proposition 65 requires thot a
clcar and reasonable warning be provided prior to exposure to the identified chemical. The method of waming
should be a warning that appears on the product label. The Violators violated Propasition 65 because they failed to
provide persons handling and/or using these products with apprapriate wamings that they are being exposed to this
chemical.

Consistent with the public interest poals of Proposition 65 and a desire to have these on koing violations of
California Jaw quickly rectified, ERC is interested in seeking a construetive resolution ot this mawer that inciudes
an caforcesble writtee agreement by the Viotators tor (1) reformulate the identified products sa as to eliminate
turther exposures to the identified chemicat, or provide appropriatc warnings on the labels of these products; (2)
Pay an appropriate civil penalty: and (3) provide clear and reasanable warmings compliant with Proposition 65 to all
persons Jocated in Californiz who putchased the above products in the last theee years. Such z resotution will
prevent further unwamed consumer exposures to the identified chemical, as well as an expensive and time
consumiog litigation,

ERC has retained me as fegal counsel in connection with this matter, Please dicecs all communications

regarding this Notice of Violation fo my attention a1 the law office address and telephone sumber Indlcated
on 1ke ketierhead.

Sincerely,
Michac] Freund
Attachments
Certificate of Menit
Centificate of Sgrvice

OEHHA Summary (to HCG Platinum, LLC and Right Way Nutrition, L.L.C.)
Additional Supporting Informstion for Certificate of Merit (to AG only)




Notice of Violation of California Health & Safety Code §23249.5 et seq.
June 24, 2015

Page 3
RTIFICAT ERIT

Re: Envirnomental Research Center, Inc.'s Notice of Proposition 65 Violativas hy HCG
Platinom, LLC and Right Way Nutritinn, L.L.C.

L. Michael Freund, declare:

1. This Certificate of Merit accompanies (he attached 60-day notice in which it is alleged thal the
parties identificd in the notice violated California Health & Safety Code Section 25249 .6 by failing to
provide ¢lear and reasonable wamings.

2.1 am an attorney for the noticing pasty.

3. 1 have consulted with one or mor¢ persons with relevant and appropriate experience OF expertisc
who have reviewed facts, studics, or other data regarding the exposure to the listed chemical that is the
subject of the notice.

4. Based on the information ubtained through those consultants, and on other information in my
possession, [ belicve there is a reasonabie and metitotious case for the privawe action. I understand that
“reasonable and meritorions case for the private action™ means that the information provides a credible:
basis that al) elements of the plaintiff’s case can be sstablished and that the iaformation did not prove that
the alleged Violators wili be able to establish any of the affirmative defenses set forth in the statute.

5. Along with the copy of this Certificate of Merit served on the Artomey General 15 attached
additiona! factual information sufficient to establish the besis for this certificate. including (he information
identified ip California Health & Safety Code §25249.7(h)(2). i.c,, (1) the identity of the persons
consulicd with and relicd on by the certifier, and {2) the facts, studies, or other data reviewed by those
persens.

Duted: une 24, 2015 o~ zz M

Michael Freund




Notice of Violation of California [Meaith & Safety Code §25249.5 e seg.
Junc 24, 2015
Page 4

CER C Oor ¥I

I, the undersigoed, declare under penalty of perjury under the Jaws of the Stute of Califarnia that the toltowing §s wue
and corregr;

[ am a citizen of the United Stnes, over the age of (S years of age, and am not a pary 1o the within cnfitled astion.
My blsiness address is 306 Joy Street. For Oglethorpe, Georgla 30742, | am & resident or employed in the county where the
mailing occurred, The epvelope or package was placed in the mail a1 Fort Ogletharpe, Georgia,

On lunc 24, 2015, | served the following documents: NOTICE OF ¥IOLATION OF CALIFORNIA HEALTH &
SAFETY CODE §25249.5 £T SEQ.; CERTIFICATE OF MERIT; “THE, SAFE DRINKING WATER AND TQXIC
ENFORCEMENT ACT OF 1986 (PROPGSITION 65): A SUMMARY™ on the following partics by placing a wue and
comrect capy thercof in a sealed envelope, addressed 1o the pacty listed below and depositing It at & U.S, Postal Service Dffice
with the postage fully prepeid for delivery by Certified Mail:

Curvent President o7 CEO Currena President ur CEQ

Right Way NutriGon, L.L.C, HCG Pratinum, LLC

2150 West Broadway Road, Suite 104 2150 West Broadway Road, Suite 104
Mesa, AZ §5202 Mess, AZ 85202

On June 24, 2015, ] verified the following documents NOTICE OF VIQLATIONS, CALIFORNIA HEA)LTH &
SAYETY CODE §25249.5 £ SEQ.; CERTIFICATE OF MERIT; ADDITIONAL SUPPORTING INFORMATION
FOR CERTIFICATE OF MERIT AS REQUIRED BY CALIFORNIA HEALTH & SAFETY CODE §25249.7(d)X1)
were served on 1he followlng party when a tue and comrect copy thereof was uploaded on the Cilifornla Alcraey Gemwral's
website, which can be accessed at hrtps:Hoag.ca.govfpmpﬁs.‘add-w-&y-notice:

Office of the Califortia Attomey General
Prop 65 Enforcetnent Reporting

L5t5 Clay Street, Suite 2060

Qakland, CA 946£2-0550

On June 24, 2015, | served the following documents: NOTICE OF VIOLATION, CALIFORNIA HEALTH &
SAFETY CODE §25249.5 £T S£0.; CERTIFICATE OF MERIT on €ach of tha partics on the Service List attached hersto
by placing a tue and comrect copy thereof I a sealed envelope, addressed to each of the perties on (hie Serviee List attached
hercto, and depositing il at a V.S, Postal Service Office with the postage fully prepaid for delivery by Firse Class Mail.

Execited on June 24, 20| 5, in For Qglethorpe, Georgia.

Phyliis Dunwoody
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District Anormey, Alaneds Connty
1225 Fallon Street, Supe 900
Osxland. CA 4412

Mistrict Attomoey, Alpine Culoty
I.0. Box 244
Umkleevilke, CA 96120

DrstneL AQnTRy. Aomadar County
703 Court $4reel
Jozkwan, CA B3642

Chsarvs Avmey, Baotle Coomy
25 County Center Lmrve, Suwe 24$
Crnville, CA 45965

Disueicl Antomey. Calmveres Copnly
B9 Mowmmtain Ranch Rusd
San Andreas, CA 95249

Dissrscs Attomey, Codusa Coaoty
146 Tifthy Sreees Suae 30|
Colnan CA 95932

Tastrict Atramey, Canlss Coda Coveny
00 Ward Suest
Mnrinez, CA 94551

Distrxct Adlvmey, R Nane Councy
450 H Street, Rocao 171
Crescest Ciry, CA 98531

avict Attomney, Ef Dorado Councy
)5 Main Sireet
Plaoscvidle, CA DA65T

Distset Anormey. Fresno Caunly
2220 Tolare Strctt, Sulee 10D
Fiesno. Ca 93720

Oxinct Atrney, Olerut Councy
Pust O0e Bon 43
Willpng, CA 95988

Disgrece Attomey, | humboddi Couny
B2$ $ch Sarees 4° Floar

Eucch €A 95501

Dasurict Atvammey, Imperial Counry
Q340 Wesx Main Streel, Ste 102
Ei Cenbo, CA 92243

Digonece Attomey, Inyo Comy
230 W, Lk Strexl
Hishop. CA 93514

Diisgrece Atioeney, Keen Coungy
25T nrun Avenue
Bakersficld, CA 93300

Pigtrict Alweney, Kings Cowncy
1400 West Lacey Boulevard
Hanford, Ca 23230

| msirigl Attaroey, Lake Couray
255 N. Forbes Stoeet
Lakeport. CA Y5453

Distnct Anctney, | acwen Councy
2200 Syt | assen Sirecd, Ste. ¥
Swsmvilk, CA 96130

Servi

Oisrict Atlorney, Los Angeles County
210 Wiest Tompde Sreey, Suiwe 18006
|95 Angeles, CA 9D012

Daalsnt Aroxeey, Mnder County
209 West Yosamite Avaout
Wadora, CA W65}

iand Asamey, Marin Cuurty
3501 Civie Cenper 1Denve. Rooen 130
Sen Rafeck CA M0

Msloict Aciceney, Mearposa Oonngy
Pou {)05ce Box TM
Meatposa Ca 2338

Distrita Aromey, Mendaocino Counly
Pust OfMce Bax 1000
Uketit, €5 95482

District Aneehey, Mereed Covmty
SMIAY Main Szect
Bdcanicd, CA 95340

Distnit Aoy, Modoc County
204 § Caurt Streeg, Room 202
Allaras. {4 961414020

Lisarict Atoency, Mono Courty
PosL D(Tace Pox 647
Bridgepest. £ 93517

Dt Anomey, Mongesey Caunty
Poc Office Box 1131
Salmes, CA 95902

District Anomey, Mapa Coomty
93] Parkway NMal)
Napa CA 94539

Disuwt Amoney, Nevada Caunty
N1 Comamercand Serect
Nevde Ciry, CA 95959

Dutrict Anomey. Ormnge Coaoty
Q01 Wesnt Civie Cemer Dnve
Senls Ana, CA 92701

Distris Attotoey. Placer Cownry
10410 Jusice Center Prive, 5w 240
Roseville, CA 9547

Lhistrict Atomey, Plusies Couwm
520 Main Seree1. Room 404
Quincy, CA 95971

singl Adloamey. Riversete Counmy
3960 Ovange Stroot
Rivegside. CA9250]

District Attomey, Satzamenlo Coundy
90] “G” Sorees

Sucramemo, CA 93314

Distrwst Attamney, San Baaniwo Covaty

412 Foueth Sueet, 74 Floar
1%lhister, CA 95023

Llistrict Atomey, S Bemaadilio County

318 N. Mounkun View Avenue
Sen Bemardind. CA 924 30004

Disurses Atlxney, S Dicge County
330 West Bropdwary, Swite 1300
Saa Dicgo, CA 921 H

District Attarney, San Fraasco County

33 Bryanl Siees, Swite 312
Sm Franggico, CA 34003

Distiost Anoemey, Swn Joaquan Cesarty
222 F Weher Ave, Ro 202
Sterckiun, CA Y5202

Lharien Amanoey, San Luns Obrspe Courty

1035 Pylen 54, Room 451
Sem Luis Oblspo. CA 3208

District Adlomey, Sae Maloo Caunty
400 Ceunty Cu., 3" Fluod
Redwouod Cwy, CA 44063

District Attarmey, Santa Barbara Covaty

1052 Sants Rwbarp Srecd
Swois Baobora, CA 9310F

Distrivt Auomey. Sarap Clam Coanty
70 Wess Hedding Street
San Joue, CA U550

RDisersar Allomey, Sanls Cruz Cuurdy
0L Ovea Steeed. Room 201
Seedn Cruz, CA 25060

Duitrict Aoy, Shacis Coxarty
1155 West Strect
Redding. CA 96001

Dignict Atwenty, Slema Cowny
[ Box 437
Duwmicyille. CA 95930

Drnric1 Atomey, Sikiyou County
Post Ofice Bax 986
Yrehe, A $5097

Diwnct Arloeney, Solany Cuerfy
473 Texas Sureel St¢ 4500
Fairfield. €A 2453

Dastricl Attomey, Scnoma Cowry
00 admimistrtion Drive,

Room 2120

Sants Rasa, T 95403

Distrxct Alwmecy, Stialids Couory
832 12 Sgreet, Ste 300
Modesto. CA Y5334

Dol Atemey. Sutter Caunty
446 Secumnuf Suces
Yuba City, CA 95991

Distriét ATy, Tehama County
Pact Offlce Box $19
Red Bluff, CA %6080

hstsicl Atomuy, Triney Coungy
Tust Offece Box JE0
Weaverville, CA 96093

Drigtrack Atlorocy, Talté Covnty
221 . Mooney Blwd., Room 224
Visalia CA 9329]

Dusirigt Attomey, Tutlamts County
423 N. Weshingion Strest
Soexme, CA 95370

Dstrrea Attomey, Ventwra {Cannty
3120 Scuth Yictoca Ave, Sale 3t4
Voiuma, CA TR

xtricl AHomey. Yolir Connfy
141 2% Sureet
Woodland, CA 95655

istrae Atomey, Yubs Counce
213 Fifth Straet, Suite 152
Marysville. Ca 9590

Lot Anpekes Oty Alomey's (HTice
City Hnl East

200 N. Mun Streed, Suile BOOD

Lca Angeles, CA 90012

San Coego City Alamey's (e
1200 3rd Avenwos, Ste 1620
Sao Diego, UA 5211

Sean Fian¢iseo. City Atlamey
City Hall, Rom 234

1 Dt Carhon B Goodbelt PL
San Fraccivar. CA WHLOZ

540 Xse ey Allaoey's Ol
200 Faxt Santa Clara Swes
1£® Floor

SenJust, CA 95113



APPENDIX A

OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC ENFORGEMENT ACT OF 1886
(PROPOSITION 65): A SUMMARY

The following summary has been prepared by the Califomia Office of Environmentat
Health Hezard Assessment (OEHHA), the fead agency for the implementation of the
Safe Drinking Water and Toxic Enforcement Act of 1988 (commonly known as
“Prapasition 65"). A copy of this summary must be included as an attachment to any
notice of violation served upon an alleged viclator of the Agt. The summary provides
hasic information about the provisions of the law, and is intended fo serve only as &
convenient source of general information. it is not intended to provide authoritative
guidance on the meaning or application of the law. The reader is directed to the statute
and OEHHA's implementing reguiations (see citations below) for further Information.

FOR INFORMATION CONCERNING THE BASIS FOR THE ALLEGATIONS IN THE
NGTICE RELATED TC YOUR BUSINESS, CONTACT THE PERSON IDENTIFIED ON
THE NOTICE.

Proposition 85 appears In California law as Health and Safety Code Sactions 25249.5
through 26248.13. The statute ig aveilable online at:
htip:#oehha.ca.gov/prop85iaw/Pé5law7 2003 html, Regulations that provids more
specific guidancea an compliance, and that specify procedures to ba followad by the
State in camying out cerlain aspects of the law, are found in Titie 27 of the Califoria
Code of Regulations, sections 25102 through 27001." These implementing regulations
are available online at: hitp:#/oehha.ca.gov/prop85iaw/P85Regs himl,

WHAT DOES PROPOSITION 65 REQUIRE?

The “"Gavernor's List,” Proposition 85 requires the Govemor 1o publish a ifst of
chemicals that are known to the State of Califomia to cause cancer and/or reproductive
toxiclty. This means that chemicals are placed on the Proposition B5 Ifst i they are
known to cause cancer and/or bivth defects or other repreductive harm, such as

" All Raither reguialory references are to sections of Tile 27 of the Cafomia Code of Regulations unless
otharwise indicated. The statute, regutations and relavant case |aw are avalisbie on the OEHHA wabeite
at: hitp:/Awww.cehha.ca.gow propesifawlindex. himl,




damage fo female or male reproductive systems or to the developing fatus. This list
must be updated at least once a year. The current Proposition 65 st of chemicals is
avallable on the OEHHA website at.
ht‘tp'_fhnww.oahh.ca.gov!pmpBS!propﬁS_lisbNewlisthtml.

Only those chemicais that are on tha ligt are regulaied under this law. Businesses that

praduce, use, release or otherwise engage In activitiss involving listed chemicals must
comply with the following:

Clear and reasonable warnings. A business is requirad to wam a person before
"knowingly and intentionally® exposing that personto a listed cherical unless an
exemption applies; for example, when exposures are sufficiently low {see below). The
waming given must be *clear and reasonable.” This means that the waming must (1)
clearly make known that the chemical involved is known to cause cancer, or birth
defects ar cther reproductive hanm and {2) be given in such a way that it will sffectively
reach the person bafore he or she is exposed. Some expasures are exempt from the
waming requirement under certain circumstances discussed helow.

Prohibition from discharges into drinking water. A business must not knowingly
discharge or release a iisted chemical mto water or onte land where it passes of
probably will pass into a source of drinking water. Some discharges are exempt from
this requirement under certaln circumstances discussed below.

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. You shoukd consult the cumrent version of the statuta and regulations
(hltp:.‘hvmw.oehha.ca.govfpropﬁSﬂawﬂndex.hmﬂ to delermine all applicable
examplions, the most common of which are the followlng:

Grace Period. Proposition 85 warning requirements do not apply untii1l2 months afier
the chemical has been listed. The Praposition 85 discharge prohibition doas not apply
to a discharge or release of a chemical that takes place legs than 20 months after the
fisting of (ha chemicai.

Governmente agencles and public water utilities. All agencies of the faderai, state
or local govemment, as well as entities operating public water systems, are exempt.

Businesses with mine or fewer employees. Neither the warming requirement nor the
discharga prohibition applies to & business that amploys a tofal of nine or fewer
employess. This includes ait amployees, not just those presant in California,




Exposures that pose no significant risk of cancer. For chemicals that are listed ag
known to the State to cause cancer ("carcinogens™), a warning is not required if the
businass can demonstrata that the exposurs accurs 2t a level thet poses "no slgnificant
risk.” This means that the exposura is calculated to result in nol more than one excess
case of cancar in 100,000 individuals exposed over a 70-year lifefims. The Proposition
65 regulations identify specific “No Significant Risk Levels® {NSRLs) for many listed
carcinogens. Exposures below these levels ane axempt from the waming requirement.
See OEHHA's wabsits at. hitp:/fwww.oehha.ca gov/propB5/getNSRLz. htm| for 2 list of
NSRLs, and Section 25701 ef seq. of the regulations for information concemning haw
these lavels are calculated.

Exposures that wifl praduce no observable reproductive effect at 1,000 #mes the
levei in question. For chamicals known to the State to cause reproductive toxicity, a
waring is not required If the business can demonstrate that the exposure will produce
no observabla effect, even at 1,000 times the fevel In question. In other words, the level
of exposure must be below the “no cbservable effect levar” divided by a 1,000, This
number i3 known as the Maximum Allowable Dose Level (MADL), See OEHHA's
websita at: hitp:/iwww.cehha.ca.goviprop65/getNSRLs. himl for a list of MADLS, and
Section 26801 et seq. of the regulations for information conceming how these levals are
calcuiated.

Exposures to Naturally Occurring Chemicals It @ Food. Cerin exposures to
chemicals that eecur in foods naturally (i.e., that do not resuft from any known human
activity, Including activity by someone other than the person causing the exposu re) anR
exempt from the waming requirements of the law. If the chemica! is a contaminant? it
must be reduced to the lowest level feasible. Regulations explaining this exemption can
be found in Section 25501.

Discharges that do not resuit in a “significant amount” of the {/sted chemlical
entaring into any source of drinking watar. The prohibition from discharges into
drinking waler does not apply if the discharger is able to demonstrate that a “slgnificant
amount® of the listed chemicel has not, does not, or will not pass Into or probably pass
Into a source of grinking water, and that the discharge complies with alt other applicable
laws, reguiations, permits, requirements, or ordars. A "significant amount® means any
detectable amount, except an amount that would mest the “no significant risk" level for
chemicals that cause cancer or that s 1,000 times below the “no obsenable effect”
lavel far chemicals that cause reproductive toxicity, f an individual were exposed {o that
amount in drinking water.

* Swe Sectlon 25301{a)4}




HOW IS PROPODSITION 85 ENFORCED?

Enforcement is carred out through civil lawsuits. These lawsulta may be brought by the
Attorney General, any district attomey, or cartain city attomeys. Lawsuits may also be
brought by private parties acting in the public Inferest, but only sfter praviding notica of
the alleged violation to the Attomey Genera, the appropriate district attomey and city
aftomnay, and the busfiness accused of the violation, The notice must provide adequate
information to allow the recipient to asgess the nature of the alleged viclation. The
notice must comply with the information 2nd procedursl requirements specified in
Section 25803 of the regilations and In Title 11, sections 3100-3103. A private party
may not pursue an independent enforcament action under Propaosition 65 if ong of the
governmental officials noted above initistes an action within sixty days of the nofice.

A business found to ba in viokatlon of Proposition 65 1s subject to civi) penaliss of up to
$2,500 per day for each violation. In additicn, the business may be ordered by a court
o stop committing the violation.

FOR FURTHER INFORMATION ABOUT THE LAW OR REGULATIONS...

Confact the Office of Environmental Health Hazard Assessment's Propaosition 65
Implementation Office at (916) 445-6800 or via e~-malil at
PESPublic.Comments@oehha.ca.gov.

Revised: July, 2012

NOTE: Authority cited: Saction 25249.12, Health and Safety Code. Reference: Sactions
252495, 252496, 25240.9, 25248.10 ond 25249.11 . Health and Safety Code,




